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Below is revised text of sec. 1705 (a/k/a *“‘Section 852 Program’)
incorporating changes made by FY10 NDAA, Pub. L. 111-84, sec. 831-
832(g) (enacted Oct. 28, 2009).

Sec. 1705. Department of Defense Acquisition Workforce Development Fund

(a) Establishment- The Secretary of Defense shall establish a fund to be known as the
"Department of Defense Acquisition Workforce Development Fund' (in this section referred
to as the "Fund') to provide funds, in addition to other funds that may be available, for the
recruitment, training, and retention of acquisition personnel of the Department of Defense.

(b) Purpose- The purpose of the Fund is to ensure that the Department of Defense
acquisition workforce has the capacity, in both personnel and skills, needed to properly
perform its mission, provide appropriate oversight of contractor performance, and ensure
that the Department receives the best value for the expenditure of public resources.

(c) Management- The Fund shall be managed by a senior official of the Department of
Defense designated by the Under Secretary of Defense for Acquisition, Technology, and
Logistics for that purpose, from among persons with an extensive background in
management relating to acquisition and personnel.

(d) Elements-

(1) IN GENERAL- The Fund shall consist of amounts as follows:
(A) Amounts credited to the Fund under paragraph (2).

(B) Amounts transferred to the Fund pursuant to paragraph (3).

(C) 68} Any other amounts appropriated to, credited to, or deposited into
the Fund by law.

(2) CREDITS TO THE FUND- (A) There shall be credited to the Fund an amount
equal to the applicable percentage for a fiscal year of all amounts expended by the
Department of Defense in such fiscal year for contract services—etherthan

eoenstryetion—from amounts available for contract services for operation and
maintenance,
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(B) Subrect to paragraph (4) not later than Netlaterthan 30 days after the end of

mllrtary department and Defense Agency shall remit to the Secretary of Defense,
from amounts availabl h mili rtment or Defen n h
case may be, for contract services for gggrgtign and mgintgngngg! an amount
equal to the applicable percentage for such fiscal year of the amount expended by
such military department or Defense Agency, as the case may be, during such
fiscal year guarter for services covered by subparagraph (A). Any amount so
remitted shall be credited to the Fund under subparagraph (A).

amount as follows:

() For fiscal year 2010, $100,000,000.
(ii) For fiscal year 2011, $770,000,000.
(iii) For fiscal year 2012, $900,000,000.
(iv) For fiscal yvear 2013, $1,180,000,000.
v) For fi | r 2014, $1

vi) For fi | r 201 1,47

for afi | rif th retar rmin h he amount is gr r than i
r nably n for pur f the Fund for h fi | r. Th retar
may not reduce the amount for a fiscal year to an amount that is less than 80

percent of the amount otherwise specified in subparagraph (C) for such fiscal vear.
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(e) Availability of Funds-

(1) IN GENERAL- Subject to the provisions of this subsection, amounts in the Fund
shall be available to the Secretary of Defense for expenditure, or for transfer to a
military department or Defense Agency, for the recruitment, training, and retention
of acquisition personnel of the Department of Defense for the purpose of the Fund,
including for the provision of training and retention incentives to the acquisition
workforce of the Department.

(2) PROHIBITION- Amounts in the Fund may not be obligated for any purpose other
than purposes described in paragraph (1) or otherwise in accordance with this
subsection.

(3) GUIDANCE- The Under Secretary of Defense for Acquisition, Technology, and
Logistics, acting through the senior official designated to manage the Fund, shall
issue guidance for the administration of the Fund. Such guidance shall include
provisions—

(A) identifying areas of need in the acquisition workforce for which
amounts in the Fund may be used, including--

(i) changes to the types of skills needed in the acquisition
workforce;

(i) incentives to retain in the acquisition workforce qualified,
experienced acquisition workforce personnel; and
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(i) incentives for attracting new, high-quality personnel to the
acquisition workforce;

(B) describing the manner and timing for applications for amounts in the
Fund to be submitted;

(C) describing the evaluation criteria to be used for approving or
prioritizing applications for amounts in the Fund in any fiscal year; and

(D) describing measurable objectives of performance for determining
whether amounts in the Fund are being used in compliance with this
section.

(4) LIMITATION ON PAYMENTS TO OR FOR CONTRACTORS- Amounts in the Fund
shall not be available for payments to contractors or contractor employees, other
than for the purpose of providing advanced training to Department of Defense
employees.

(5) PROHIBITION ON PAYMENT OF BASE SALARY OF CURRENT EMPLOYEES-
Amounts in the Fund may not be used to pay the base salary of any person who
was an employee of the Department ;

(6) DURATION OF AVAILABILITY- Amounts credited to the Fund under subsection
(d)(2) shall remain available for expenditure in the fiscal year for which credited
and the two succeeding fiscal years.

(f) Annual Report- Not later than 60 days after the end of each fiscal year beghariagaith
fisealyrear2008, the Secretary of Defense shall submit to the congressional defense
committees a report on the operation of the Fund during such fiscal year. Each report
shall include, for the fiscal year covered by such report, the following:

(1) A statement of the amounts remitted to the Secretary for crediting to the Fund
for such fiscal year by each military department and Defense Agency, and a
statement of the amounts credited to the Fund for such fiscal year.

(2) A description of the expenditures made from the Fund (including expenditures
following a transfer of amounts in the Fund to a military department or Defense
Agency) in such fiscal year, including the purpose of such expenditures.

(3) A description and assessment of improvements in the Department of Defense
acquisition workforce resulting from such expenditures.

(4) Recommendations for additional authorities to fulfill the purpose of the Fund.

(5) A statement of the balance remaining in the Fund at the end of such fiscal year.
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(g9) Acquisition Workforce Defined- In this section, the term “acquisition workforce' means
personnel in positions designated under section 1721 of this title as acquisition positions
for purposes of this chapter.

(h) Expedited Hiring Authority.—

(1) For purposes of sections 3304, 5333, and 5753 of title 5, Urited-States-Cede; the
Secretary of Defense may—

(A) designate any category of

S acqwsmonvwnkkwce00$Uonsasoosmonsforwhmh
there eX|sts a shortaae of candldates or there is a critical hiring need ; and

(B) utilize the authorities in such sections to recruit and appoint bighdr-qualified
persons directly to positions so designated.

(2) The Secretary may not appoint a person to a position of employment under this

subsection after September30-2012 September 30, 2015.

-SOURCE-
(Added Pub. L. 110-181, div. A, title VIII, Sec. 852(a)(1), Jan.
28, 2008, 122 Stat. 248; amended Pub. L. 110-417, [div. A], title
VIIl, Sec. 833, Oct. 14, 2008, 122 Stat. 4535, further amended by Pub. L.

111-84, div. A, Title VIII, Sec. 831-832(g), Oct. 28, 2009, 123 Stat. 2414,
2415.)

REFERENCES IN TEXT

The date of the enactment of the National Defense Authorization
Act for Fiscal Year 2008, referred to in subsec. (e)(5), is the
date of enactment of Pub. L. 110-181, which was approved Jan. 28,
2008.

PRIOR PROVISIONS

A prior section 1705, added Pub. L. 101-510, div. A, title XII1,
Sec. 1202(a), Nov. 5, 1990, 104 Stat. 1639, related to Directors of
Acquisition Career Management in the military departments, prior to
repeal by Pub. L. 108-136, div. A, title VIlIl, Sec. 831(a), Nov.
24, 2003, 117 Stat. 1549.

AMENDMENTS

2009 - Pub. L. 111-84, div. A, Title VIIIl, Sec. 831-832(g), Oct. 28, 2009,
123 Stat. 2414, 2415, made several amendments to Sec. 1705 (popularly known
as the “Section 852 Program”).

2008 - Subsec. (h). Pub. L. 110-417 added subsec. (h).
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EFFECTIVE DATE

2009 -- Pub. L. 111-84, div. A, Title VIIIl, Sec. 832(h), Oct. 28, 2009,
123 Stat. 2416, provided that:

“(1) FUNDING AMENDMENTS — The amendments made by subsections (@)
through (c) shall take effect as of October 1, 2009.

“(2) TECHNICAL AMENDMENTS — The amendments made by subsections (f) and
(g) shall take effect on the date of the enactment of this Act [Oct.
28, 2009].”

2008 -- Pub. L. 110-181, div. A, title VIIIl, Sec. 852(b), Jan. 28, 2008,
122 Stat. 250, provided that: "Section 1705 of title 10, United

States Code, as added by subsection (a), shall take effect on the

date of the enactment of this Act [Jan. 28, 2008]."

-End-
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